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LAKE TERRAMUGGUS SHORELINE OVERLAY DISTRICT 
New Article 10, Section J: 

 
J.  LAKE TERRAMUGGUS SHORELINE OVERLAY DISTRICT 
 
1. Purpose: 
 
 The purpose of this Overlay District is to protect the water quality, aesthetics, aquatic and 
wildlife habitat, and the recreational use of Lake Terramuggus while allowing homeowner 
discretion regarding water access, safety, view-scape maintenance, and lot design.  This will be 
accomplished through establishing vegetated resource protection zones that maintain a healthy 
ground cover, understory, and tree canopy except for invasive and nuisance species. These 
regulations are for the: 
 

(A) Protection of shoreline vegetative cover to preserve the natural beauty and the 
scenic qualities, which are critical attributes of the Town of Marlborough. 

 
(B) Prevention of adverse impacts to water quality caused by erosion, sedimentation, 

siltation, turbidity, excess nutrient loading, and chemical pollution. 
 
(C) Protection of the lake ecological functions as to minimize the lake eutrophication 

process from its current oligotrophic/mesotrophic condition. 
 
(D) Protection of ground and surface water quality for existing and future drinking water, 

and to protect aquatic life. 
 
(E) Preservation and protection of the habitats of terrestrial and aquatic wildlife. 

 
(F) Conservation and enhancement of the Overlay District’s natural scenic and 

topographic conditions and environmental quality recognizing that these are vital to 
the economic and environmental health of the Town of Marlborough. 

 
2. Establishment of the Lake Terramuggus Shoreline Resource Protection Zone: 
 
 The Shoreline Resource Protection Zone is the area starting at the ordinary high watermark 
of the Lake with a landward depth of fifty (50) feet across the shoreline of the entire parcel 
measured perpendicular to the Lake shoreline, as said shoreline is shown and approximately 
outlined in red on the GIS Topography Map below.  
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Within the Shoreline Resource Protection Zone, all of the following regulated activities, permit 
requirements, exceptions, and/or limitations shall apply:  
 
3.  Uses As-Of-Right That Do Not Require Permits (Of Any Kind): 

The following uses are as-of-right uses and activities that do not require any kind of 
permit. [Note that this does not replace obligations to any other regulatory agency, such as the 
Marlborough Conservation Commission, as to whether additional reviews and permits are 
necessary.] 

 

(A) The building of new structures or commencement of activities that were granted 
all applicable permits before the effective date of these regulations.  

(B) Routine maintenance of existing structures, driveways, patios, decks and parking 
areas. 

(C) The modification of existing driveways and structures to improve stormwater 
management, such as increasing permeability or decreasing slope. 
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(D) The modification of property to improve accessibility in adherence with ADA 
Guidelines.  

(E) Reconstruction of existing structures and impervious areas, such as a house, 
shed, deck, patio, or driveway, without decreasing permeability and without 
increasing footprint.  

(F) The addition of removeable, temporary structures, such as removeable boat 
racks, swing sets, play houses under 200sq feet, raised planters, cold frames, 
garden decorations, and portable gazebos. 

(G) The addition of a rain barrel or similar collection device. 

(H) State, municipal, and utility improvements and operations. This includes 
replacement, rehabilitation, or creation of infrastructure such as sewer, water, and 
power lines, bridges, highway maintenance, and drainage facilities. 

(I) Routine maintenance of existing lawns, crops, and gardens, including substitution 
of one type of vegetation for another. Natural lawn alternatives, native plants, and 
ground covers are encouraged.  

(J) The modification and expansion of gardens into developed areas of the property, 
such as existing lawns, along driveways, and around structures. Shrubs are 
encouraged to improve stormwater management and are not to be replaced with 
lawn. 

(K) The addition of rain gardens, native plants, trees, shrubs, silt fences, compost 
filter socks or berms, or other proven methods to improve stormwater 
management and further protect the Lake. 

(L) The removal of nuisance and invasive species using Best Management Practices 
(see Appendix I below). 

(M) The removal of trees, stumps, or vegetation that pose a threat to public safety or 
property.  

(N) Fish and wildlife conservation activities that do not require removal of native 
vegetation or alteration of the shoreline. 

(O) Emergency operations necessary for public safety or protection of property. 
 

(P) The use of portable shade-producing coverings such as umbrellas and other portable 
furniture, but not constructed roofs or canopies or any other similar construct, so as 
to minimize visual impact from nearby properties or from the lake. 

4.  Restrictions on the Use of Fertilizer, Pesticides and Herbicides in the Shoreline 
Resource Protection Zone: 
 
Within the Shoreline Resource Protection Zone, the following restrictions and requirements shall 
apply:  

(A) No fertilizers of any kind which the exception of lake-accepted ones, shall be permitted. 

(B) Herbicides may only be used to treat invasive or nuisance plant species. 

(C) Pesticides shall be used only in accordance with Best Management Practices (See 
Appendix I below). 
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(D)  No chemicals shall be stored. 

(E)  Excrement from household pets shall be collected and disposed of properly. 

(F)  Shoreline property owners with relatively flat grassy lots shall be encouraged to grow 
waterfront grass to a height of ≥ 3 inches in a strip 5 feet wide, and to plant tall plants 
(preferably native ones), to deter waterfowl from coming onto the lakeshore and leaving 
droppings.  

All existing large rocks (i.e., over 100 lbs) and stumps and their root systems shall be left intact in 
the ground unless removal is specifically approved by the Conservation Commission or the Zoning 
Commission pursuant to CT GS Sec 22a-37 or unless rocks are removed to improve runoff control 
or the planting in the Shoreline Resource Protection Zone, and the stumps that are removed are 
replaced with pervious surfaces, new trees, or other vegetation (preferably native). 
 
5.  Pathways to the Lakeshore: 
 
With a permit, a property owner may create a single pathway access corridor for the principal use 
on the lot to the Lakeshore that meets the following standards:  

(A) The purpose of the pathway is to (i) provide access to the shoreline, a dock or a 
swimming area, (ii) allow normal maintenance, or (iii) to protect the Shoreline Resource 
Protection Zone; 

(B) The pathway shall not exceed five (5) feet in width; 

(C) Trees with a circumference of (12) inches or less at breast height may be removed;  

(D) Soft surface access is suitable for those sites with flat to gently sloping conditions 
ranging from 0 to 8% (i.e., 8 foot rise in 100 feet measured horizontally). The soft 
surface can consist of low-growing vegetation, natural wood mulches, natural 
materials, or native rock.  Soft surface access with slopes less than 5% can have a 
more direct route through the Shoreline Resource Protection Zone given that these 
flatter slopes are less likely to result in erosion. Slopes from 5% to 8% will require that 
the soft access pathway follow natural surface contours to the extent possible.  

(E) Pathways on slopes that exceed 8% will require hard surface access to prevent 
erosion.  Grading will not be allowed within the Shoreline Resource Protection Zone.  
Hard surface access will consist of elevated plank walkways built through the Shoreline 
Resource Protection Zone, not including bituminous concrete or other impervious 
surfaces. Minimal land disturbance such as that necessary to install post holes for 
boardwalk support will be allowed.   

(F) Vegetation clearing cannot exceed one foot on either side of the pathway, such that 
clearing and cutting of shrubs or groundcover for a footpath access corridor shall not 
exceed a width of seven (7) feet.  Stabilization of the one (1) foot area on either side 
of the footpath shall be either wood chips or ground cover plantings.  

(G) The pathway shall be constructed so as to prevent erosion, avoid soil disturbance and 
disperse runoff into vegetated areas using zigzag or switchback construction if 
necessary.  

(H) The construction of a pathway shall not involve earth moving equipment, except with 
a Special Permit under Section 8 below.  
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(I) No pathway access corridor or associated clearing shall be established closer than 
three (3) feet to a side lot line.  

6. Lawns: 
 
No new manicured lawns, other managed grasses, or gardens are to be established after the 
effective date of this Section J in the Shoreline Resource Protection Zone except by Special Permit 
which shall be granted if Best Management Practices (BMPs – see Appendix I) are sufficient to 
remove or neutralize any potential impacts to the water body. Those lawns, grasses and/or 
gardens already in existence on the effective date of this Section J may be maintained, including 
replacement in kind as necessary, without requiring a permit. 
 
7. Trees and Vegetative Cover:  
 
The Grid System for Tree/Shrub/Ground Cover Removal and Replacement Standards require 
landowners within the Shoreline Resource Protection Zone to measure, calculate, and maintain the 
tree/sapling/seedling, shrub, and groundcover vegetation point score in each of their grid system 
segments in accordance with the methods and standards described here and using the attached 
Excel spreadsheet. The first sheet in the Excel file provides easy-to-use columns and formulas so 
the homeowner can track the Shoreline Resource Protection Zone from 1 segment (up to 25 feet in 
waterfront property) to 6 segments (up to 150 feet in waterfront property). The Zoning Commission 
shall work cooperatively with the homeowner in special or unique situations where strict application 
of these regulations would cause an undue hardship.  
 
The Shoreline Resource Protection Zone is divided into 25’×25’ segments (625 square feet), or 
portion thereof. The coverage area of any existing or approved building(s) or impervious surfaces 
shall be excluded from the grid area and the required number of points in the remaining grid area 
shall be proportionately reduced. Additionally, if for any reason there is insufficient area for a full 
segment, or the segment contains areas naturally incapable of supporting trees and saplings, such 
as areas of rock, ledge, or beaches, the point score requirement for the remaining vegetation in 
that partial segment shall be reduced proportionally to that required of a full segment.  
 

1. The trees within each segment are given points according to their circumference at breast 
height (at 4.5’ off the ground). At least twelve (12) points (or proportional points if there is 
insufficient area for a full segment, known as minimum acceptable points) must be 
maintained within each grid segment. Landowners may cut the trees and remove shrubs 
and ground cover, provided the sum of the points of the remaining trees, shrubs and ground 
cover for that segment is at least twelve (12) points (or minimum acceptable points). The 
table below shows how points are assigned and are included in the attached spreadsheet. 

 
2. Landowners are not required to plant new trees to fulfill the 12-point (or minimum 

acceptable point) coverage requirement for non-compliance within the Shoreline Resource 
Protection Zone if the non-compliance existed prior to the effective date of these 
regulations). However, landowners cannot decrease the point value of any grid section that 
does not meet the required 12-point score (or minimum acceptable point score).  

 
3. The Zoning Commission shall not approve any application that would result in a combined 

Grid Score of less than the 12 point or minimum acceptable point requirement where the 
segment initially meets the 12 point or minimum acceptable point score or would result in 
any reduction of the point score where the segment does not initially meet the minimum 
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score unless the delinquent score is offset by a qualified BMP (Best Management 
Practices) that is in place and is sufficient to remove or neutralize the pollutants, reduce the 
phosphorous and stormwater contamination to the water body. Appendix I lists and 
describes some of such BMP’s that may be considered as bona fide in the reduction of 
pollutants, phosphorus and stormwater contamination.  (Consider creating a calculation tool 
designed and developed specifically for Lake Terramuggus and other Marlborough 
watercourses to use in the future.)  In rare cases a situation may be present where ledge or 
other obstacles make it impossible to meet the criteria in this Section 7. In such cases the 
zoning commission shall work with the homeowner to identify an alternative solution.  
 

4. To administer the grid-and-point system, the grid segments must be marked at 25’×25’ 
intervals, measured as follows: 
 

 Start at the lakeshore ordinary high watermark line and measure 25’ back from the 
lakeshore ordinary high watermark into the property and 25’ across the shoreline 
resource zone.  

 Start the first grid on either the right or left side of the property and then measure 
grids continuously to the other side.  

 If the property line is straight, only the four corners of each segment need to be 
marked.  

 If the property boundary is not straight or square, measuring smaller intervals may be 
necessary to determine accurate grid sections.  

 Points associated with trees that are split by a grid line shall be apportioned among 
the relevant grid section in proportion to their relative size. For example, if a tree that 
has a value of 6 points is split between one 25’ x 25’ segment and one 12.5’ x 25.’ 
segment, then 4 points will be assigned to the 25’ x 25’ segment and 2 points will be 
assigned to the 12.5’ x 25’ segment. Trees that are split by a property line shall be 
assigned half their normal points.  

 In partial segments, the required number of points will be reduced proportionately to 
calculate the minimum acceptable points.  For example, if the segment size is 312. 
square feet (half the full segment size), then the minimum acceptable points required 
in that partial segment will be 6 points, not 12. Or if the segment is 156.25 square 
feet (a quarter of a full segment size), then the minimum acceptable points required 
in that partial segment will be 3 points, not 12. Etc. Segments less than 100 sq ft (4’ x 
25’) may be added to the adjacent segment and if the segment added is between 50 
and 100 sq ft., the required number of points for the adjacent segment shall be 
increased to 13 points.   

 The tree circumferences are measured using a tape measure at a distance of 4.5’ 
from the ground. See visuals below. 
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    OR  

 
Table of Grid System Points: 
 

Tree and Vegetative Cover Categories: Tree 
points based on Circumference at Breast Height 
(4.5 feet) & Shrub and Ground cover based on 
square feet 

Points 

Trees A:  Under 2" (e.g., seedling or sapling)                                                        0.5 
Trees B:  2" up to & including 6"                                       1 
Trees C:  >6" up to & including 8"                                    2 
Trees D: >8" up to & including 12"                                   4 
Trees E:  >12" up to & including 16"                                8 
Trees F:  >16”                                                                  12 
Trees G (pre-regulations): Dead, Diseased, Unsafe 
trees, limbs and shrubs 

0 

Trees H (post-regulations): Dead, Diseased, Unsafe 
trees, limbs and shrubs   

Apply the same counting standards as 
Trees A – Trees F in table above 

Shrubs:  per 4 sq ft 1 
Ground cover: per 25 sq ft 1 
Note: Trees under 2” in circumference are given ½ point to encourage new planting and 
voluntary replacement of trees, seedlings, and saplings when it is not mandatory. 
 
 

5. Total for Shrubs and Ground Cover may only equal ½ the required points for each grid, 
which is 6 points for a standard 25 x 25 sized segment in the Shoreline Resource Protection 
Zone. 
 

6. Category Trees G: Dead, diseased, or unsafe trees, limbs and shrubs that exist prior to 
implementation of these regulations: The town will have the Town Tree Specialist identify 
and document all dead, diseased, unsafe trees, limbs, saplings, shrubs, etc. prior to the 
effective date of these regulations. These trees, limbs, shrubs, etc. should be marked with 
red spray paint and documented with the town. These trees are not included in the initial 
scoring points and can be removed without the need of a permit. Replanting is not required 
but encouraged. The town tree specialist will leave an informative flyer about the importance 
or replacing these dead, diseased, unsafe trees and shrubs with every affected household. 
Please also reference the attached Best Management Practices (BMP) in Appendix I.  

4.5 ft 4.5 ft 
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7. Category Trees H: Dead, diseased, or unsafe trees, saplings, and shrubs that occur after 

implementation of these regulations (i.e., trees that die, are damaged, become unsafe after 
the Town Tree Specialist has completed their inventory), will be subject to the same 
regulations as a healthy tree. However, the permit fee for removal of a dead, diseased, 
unsafe tree, limb or shrub is $0. This permit does require written certification by either (1) 
the Town Tree Specialist or (2) a licensed forester, certified arborist, or licensed landscape 
architect. Permits for this category will be expedited (completed within 1-2 business days).    

 
8. If the total Grid Score in any 25-foot by 25-foot segment exceeds 12 points (or the minimum 

acceptable points), then trees and shrubs over 3 feet in height may be removed as long as 
the sum of the scores for the remaining trees, shrubs, and ground cover in that segment 
does not total less than 12 points (or minimum acceptable points). This does not require a 
permit.  
 

9. Vegetation shall not be removed from any segment which fails to meet the 12 point or 
minimum point score for that segment. These regulations encourage homeowners to plant 
additional native vegetation to increase point scores within segments, thus providing 
sufficient points to allow the future removal of vegetation as may become necessary while 
still meeting the requirements of the Grid System. 

 
10. The Zoning Commission will approve applications that include planting trees, shrubs, and 

groundcover as necessary to maintain the 12 point or minimum acceptable point 
requirement. Any trees planted in accordance with this sub-section shall be monitored for 
three (3) years to assure survival. Trees that do not survive the three-year monitoring period 
shall be replaced with a tree at one inch (1”) larger circumference at breast height than the 
tree that did not survive. 
 

11. Normal trimming, pruning, and thinning of branches to the extent necessary to maintain the 
health of the planted area as well as to protect structures, maintain clearances, and provide 
views is permitted provided such activity does not endanger the health of the plant. 
 

12. Additional planting efforts that do not introduce exotic or invasive species and are beneficial 
to wildlife are encouraged. Maintenance and preservation of dead and living trees that 
provide dens and nesting places for wildlife is also encouraged. 
 

13. Importantly, the creative use of BMP (Best Management Practices) combined with small 
vegetative buffer restoration in the Shoreline Resource Protection Zone may be all that is 
needed for an owner of a lot that does not meet the 12 point or minimum acceptable point 
requirement to have enough open space for a dock, a place to relax, and to store several 
personal kayaks, canoes, and paddle boards.   
 
  

Summary:  

Trees Categories & 
Activities   

 Requirements of homeowner 
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Trees G: Dead/Diseased/Unsafe Trees pre-regulations 

Included in grid? No. Town Tree Specialist will identify all dead, diseased, and unsafe trees, 
limbs, saplings, shrubs, etc. prior to the effective date of the new 
regulations. These should be marked with red spray paint and documented 
with the town.  

Permit required? No.  

Replanting required? No, but encouraged. 

Proof required? Town Tree Specialist acts as proof.  

Tree H: Dead/Diseased/Unsafe Trees post-regulations 

Include in grid? Yes 

Permit required? Yes, but $0 permit fees and expedited response.  

Replanting required? Yes, but only if removal brings the sum of the score in that segment below 
the allowable points – i.e., 12 or minimum acceptable score.  

Proof required? Yes. Photos which clearly show dead/diseased/unsafe trees, limbs, 
saplings, shrubs, etc. 

And 

Written certification by 1) Town Tree Specialist; or 2) licensed forester, 
certified arborist, or licensed landscape architect.  

Trees A-F, Shrubs, Ground cover: Living Tree/Shrub/Ground cover Removal 

Is removal allowed if 
grid is left with at least 
12 points? 

Yes 

Is removal allowed if it 
will result in the grid 
falling below 12 points? 

Yes, but planting will have to increase grid to at least the allowable points to 
make up for removal. Or show proof of BMP to offset Grid Score decrease.   
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Permit required? No permit required if the removal of vegetation does not bring the sum of 
the score in that segment below the allowable points. Otherwise, a permit is 
required 

Replanting required? Yes, if the sum of the score in that segment falls below the allowable points 
after removal. Otherwise, it is strongly encouraged to replant anytime there 
is loss of vegetation.  

Proof required? Burden of proof on homeowner that the affected grid will still be within the 
allowable points.  

 
8. Equipment: 
 
The use of power-driven excavation equipment (such as bulldozers, excavators, backhoes, and 
the like) for the clearing of land or construction of paths or retaining walls in the Shoreline 
Resource Protection Zone is prohibited, except by Special Permit.  Such special permits to be 
available for projects and tree removal when Best Management Practices (see Appendix I below) 
are sufficient to remove or neutralize any potential impacts to the water body.  
 
9. Accessory Buildings: 
 
A single accessory building two hundred (200) square feet or less may be located in the Shoreline 
Protection Zone, notwithstanding Article 6, Section D.2.c.  All buildings or structures larger than 
two hundred (200) square feet, and other impervious surfaces, other than docks, accessways, or 
swimming platforms as herein regulated, shall be setback a minimum of fifty (50) feet from the 
ordinary high watermark of the Lake.   
 
10. Docks:  
 
Docks and dock configurations existing or permitted prior to the effective date of these regulations 
are grandfathered. All new and replacement docks shall require a permit, are to be removable 
structures and shall not be permanently affixed to the lake-bottom or shoreline edge. 

No more than ten (10’) linear feet of the shoreline may be disturbed for the installation of a new 
dock(s) approved after the effective date of this Section J. The 10 feet may include no more than 
two dock locations.  Docks shall not exceed more than 30 feet in length and the total surface 
configuration of docks shall not exceed 250 or 300 square feet per single family property. 

One anchored floating dock, raft or inflatable is allowed per each waterfront propertyVarious dock 
configurations are allowed  if constructed within the standards of these regulations. However,  “T” 
configuration docks may not extend more than 3 feet in each direction at the top of the “T”  “T” 
configuration is defined as a dock with a walkway that exceeds 20 feet in length and then extends 
both directions at the top of the “T”. 
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        Prohibited       Permitted 

Beach Associations may apply for a variance to these regulations for new docks and must show 
that their proposed dock will not be harmful nor have adverse effects to the lake. 

11. Lighting: 
 
No exterior lighting shall be used in a manner which produces a bloom or a direct glare on 
neighboring property, or which produces an objectionable visual disturbance to obstruct scenic 
views. All exterior lighting shall be shielded so that the source of light (light bulb) cannot be directly 
seen from off the property. Exterior light sources shall be directed downward and the  illumination 
confined to necessary pathway, landscapes and patio areas. An excessively high level of 
permanent illumination, or spillage of unwanted illumination beyond lot lines, are prohibited.  
Lighting that is already in place on the effective date of this Section J may remain provided it is not 
a nuisance to neighboring properties or properties across the lake. Decorative and Holiday lighting 
is permitted as long as it meets the above criteria. Motion-detection security lighting is allowable, 
so long as the light automatically turns off after a reasonably short period. 
 
12. Electrical Use: 
 
Electrical wiring methods for temporary or permanent installations of pumps or other uses in the 
water must comply with the National Electrical Code (NFPA 70) and all applicable NEC Articles 
and Rules.  Those installations already in existence on the effective date of this Section J may 
continue to be used, providing the current condition does not pose a safety hazard or electrical risk 
to anyone, and so long as that condition is maintained by the current owner. 
 
13. Shoreline Stabilization Walls and Landscape Retaining Walls: 
 
Shoreline Stabilization Walls: 

Shoreline stabilization walls significantly alter shoreline characteristics. They create an unnatural 
shoreline which causes alteration of wave actions, beach dynamics and shoreline erosion patterns.  
Shoreline Stabilization walls which do not follow the natural contour of the shoreline have a high 
probability of causing erosion of neighboring properties and may have adverse impacts to the Lake 
and lakebed.  Other alternatives, such as rip rap, river rock and/or bio-stabilization should be 
explored first. Shoreline stabilization walls should be constructed only as a last resort. Any newly-
constructed stabilization walls will require a special permit.  

(A)  Shoreline stabilization walls are allowed only where active erosion is present and will 
require a special permit 

(B)  The use of shoreline stabilization walls solely for landscaping is not allowed.  
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(C)  Shoreline stabilization walls designed to extend the land area into the Lake shall not 
be permitted.   

(D)  Stone armoring with angular or round stones (“rip rap”) shall constitute the primary 
retaining wall method. Rip rap retaining wall standards are as follows:  

1) Rip rap rock shall be sized properly for the specific task. 

2) All rip rap rock shall be free of silts, sands or fines and acquired from a site 
outside of the Shoreline Resource Protection Zone, except as allowed in the 
following subsection.  

3) Rip rap rock or other appropriate stone, but not soil, shall be placed at or 
landward of the ordinary high-water mark and be placed at a maximum slope 
of 2:1.  

4) Prior to the placement of rip rap, filter fabric may be required to be placed   
along the shoreline and incorporated into the rip rap design to inhibit erosion 
and the washing of fines through the rip rap.  

(E)  In situations where rip rap will not suitably address the erosional process, the 
following methods in order of preference are allowed: dry-wall stone wall or rock. The 
following standards shall apply to the use of either of the above methods:  

1)  When more than 12 inches of wall is exposed on the lakeward side of the wall, 
rip rap complying with subsection (D) (1-4) above shall be placed on the 
waterward side of the wall such that the rock shall extend to within at least six 
(6) inches of the top of the wall when placed at a maximum slope of 2:1.  

2)  The landward side of the wall shall extend at least two (2) inches but not more 
than eight (8) inches above the level of backfill to inhibit surface water run-off 
which may carry fertilizer, herbicides, pesticides, etc.  

3)  Within five (5) feet landward of any wall, backfill shall consist of easily drained 
gravel, rock, stone, sand or a combination of the above. Drain or weep holes 
should be provided for in any wall. No attempt should be made to establish 
grass or a lawn immediately behind a wall. 

4)  All material excavated for placement of the footings may be used as backfill 
behind the wall or else be deposited outside of the Shoreline Resource 
Protection Zone in an approved location on the parcel or removed off-site.  

5) Backfill shall be limited to that amount necessary to re-establish the pre-
existing slope and contours of the landward side.  

6)  If an existing wall has structurally failed and presents a safety hazard and 
cannot reasonably be repaired, repairs may be made complying with the 
regulations above.  If repairs cannot comply with these regulations a plan to 
repair or reconstruct the wall must be submitted to and approved by the 
Commission.  plan shall incorporate Best Management Practices (see 
Appendix I below), including shoreline stabilization to prevent erosion, bank 
failure, or other adverse environmental impact.    
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7)        If an existing wall requires repairs for 25% or less of the wall, then no permit 
shall be required.  

Landscape Retaining Walls: 

(A) Landscape retaining walls shall not be located closer than ten (10) feet to the 
Ordinary  High Watermark of the Lake. 

 

(B) Within one hundred (100) feet of the ordinary high-water mark, landscape retaining 
walls shall not exceed three (3) feet in height.  

 
(C) Backfill shall be limited to that amount necessary to re-establish the pre-existing 

slope and contours of the landward side.  
 
(D) For any drainage weep pipes proper outlet protection is necessary to prevent erosion 

down slope of the wall.  
 
14. Definitions: 

Impervious Surfaces - A surface composed of any material that impedes or prevents 
natural infiltration of water into the soil. Impervious surfaces shall include but are not limited 
to eaves, roofs, (in including overhangs), solid decks, driveways, patios, sidewalks, parking 
areas, tennis courts, concrete or asphalt streets, compacted gravel surfaces, and heavy-Use 
Turf (i.e. athletic fields or high priority areas of golf courses such as greens). Non-heavy use 
turf (traditional grass), slatted decks, porous paving with runoff coefficients of less than 25%, 
ponds, streams and other water surfaces, including the water area of swimming pools shall 
be considered to be pervious. 
 
Ordinary High Watermark - The point on the bank or shore up to which the presence and action 
of surface water is so continuous as to leave a distinctive mark, such as by erosion, destruction or 
prevention of terrestrial vegetation, predominance or aquatic vegetation or other easily recognized 
characteristic.  
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Appendix I 
 

BEST MANAGEMENT PRACTICES (BMP) 
 

RAIN GARDENS: 

A rain garden is a garden of reduce shrubs, perennials, and flowers planted in a small depression, 
which is generally formed on a natural slope. It is designed to temporarily hold and soak in rain 
water runoff that flows from roofs, driveways, patios or lawns. Rain gardens are effective in 
removing up to 90% of nutrients and chemicals and up to 80% of sediments from the rainwater 
runoff. Compared to a conventional lawn, rain gardens allow for 30% more water to soak into the 
ground. 

 
            
 

                  
 
 
Rain Barrels: 

They redirect water from your roof to your lawn or garden The average rainfall of one inch within a 
24-hour period can produce more than 700 gallons of water that runs off the roof of a typical 
house. Much of this water runs from gutters onto surfaces that do not allow water to soak into the 
ground. These are called impervious surfaces and include concrete, asphalt, and compacted soil. 
Even commonly used sod has a very low infiltration rate and can be a major cause of increased 
runoff. As it flows, runoff collects and transports soil, pet waste, salt, pesticides, fertilizer, oil and 
grease, litter and other pollutants.  This water drains directly into the stormwater and into our lake.  
A rain barrel collects water and stores it for those times that you need it most. Using rain barrels 
potentially helps homeowners lower water bills, while also improving the vitality of plants, flowers, 
trees, and lawns. Rain is naturally soft and devoid of minerals, chlorine, fluoride, and other harmful 
chemicals. The chemicals and hard water from many of our municipal water systems can add to 
chemical imbalances in soil and damage sensitive plants. Water collected from the roofs of houses 
picks up very little contamination, and is very healthy for plant life. 

Rain Garden Rain Barrel 
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TREE BOX: 
 
A tree box consists of three primary components: a chamber, soil media, and the plant. The 
underground storage chamber typically is a precast concrete structure which contains a specially 
formulated soil media to filter the stormwater and the native, non-invasive tree or shrub. Tree 
boxes are small biofiltration systems that perform pollutant removal via filtration and adsorption. 
 
 

 
 
 
INFILTRATION CHAMBERS: 

As their name suggests infiltration chambers work exclusively to infiltrate stormwater. Infiltration 
chambers include a range of proprietary manufactured, modular structures embedded in clean, 
crushed angular stone that are installed underground, typically under parking or landscaped 
areas, that create large void spaces for temporary storage of stormwater, allowing it to infiltrate into 
the underlying native soil. They may be designed to provide sufficient load bearing capacity to 
allow construction of structures on top of them 
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GRAVEL DRIP BED: 
 
A gravel drip bed is a form of infiltration system that consists of installing crushed stone below the 
drip line of a residential roof without gutters to collect and infiltrate the runoff from the roof slowly 
into the ground.  
 
 
 
 

        
 
 
PERMEABLE INTERLOCKING CONCRETE PAVERS: 
 
PICP systems come in many different types of surface shapes.  They are installed on a permeable 
gravel base with an elevated underdrain to drive infiltration into the underlying native soils.  The 
infiltrative surface consists of the openings between the paver stones and need to be filled with a 
course, fine gravel to be effective. 
 
DRYWELL: 
 
A drywell is an underground structure that disposes of unwanted water, most commonly surface 
and stormwater.  It’s a covered, porous-walled chamber that allows water to slowly soak into the 
ground or percolate, therefore dissipating into the groundwater. 
 

 

Gravel Drip Bed Permeable Interlocking Concrete Pavers 
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GREEN ROOFS: 
 
A green roof is a layer of vegetation planted over a waterproofing system that is installed on top of 
a flat or slightly–sloped roof. Green roofs are also known as vegetative or eco–roofs. They fall into 
three main categories—extensive, intensive, and semi–intensive. Although there are no precise 
definitions of them, an extensive green roof has a shallow growing medium—usually less than six 
inches—with a modest roof load, limited plant diversity, minimal watering requirements, and is 
often not accessible. Intensive green roofs have more soil and a deeper growing medium—
sometimes several feet—that can support a more diverse plant selection, including small trees. 
Thus, they have more substantial structural loads and need more frequent maintenance and 
watering. They are usually accessible. Semi–intensive green roofs include features of both types. 
The appropriate depth of any green roof depends on the roof structure, the plants chosen, annual 
rainfall, and stormwater performance requirements. Green roofs capture up to 80% of rainfall 
during rainstorms, compared to 24% typical for standard roofs. 
 
 

                       
 
SWALES; 
 
Swales are shallow, broad and vegetated channels designed to store and/or convey runoff and 
remove pollutants and they are ideally located on slopes and hills. They may be used as 
conveyance structures to pass the runoff to the next stage of the treatment train and can be 
designed to promote infiltration where soil and groundwater conditions allow. Check dams and 
berms also can be installed across the flow path of a swale in order to promote settling and 
infiltration. 
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“Best Management Practices” for pesticides shall include the following:   

Know The Application Site – Scout the area to evaluate the extent of the pest problem in order to 
select the appropriate control method. Identify environmentally sensitive areas and learn how the 
soil types and the layout of each application site affect the movement of water, both through and 
across soil.  

Read And Follow Label Directions – Pesticide labels contain important information about applicator 
and environmental safety, including water quality protection. Always follow label directions.  

Match Application Rate To The Pest Problem – Every pesticide label specifies application rates. 
Carefully consider all aspects of the pest problem such as the pest or pests, level of infestation, 
location, and environmental consideration (i.e., soil type, organic matter).  

Do Not Mix and Load Near Water – Pesticides can reach groundwater and surface water as a result 
of discharges or spills that occur during mixing and loading operations. Mixing and loading should 
be done as far as possible (at least 50 feet) from wells, lakes, streams, rivers and storm drains.  

When possible, mix and load the pesticides at the site of application. Applicators should also 
consider the use of liquid-tight mixing and loading pad. Be sure all containers being transported are 
secured.  

Prevent Backsiphoning – When filling any pesticide spray tank from a well or other water source, be 
sure the end of the hose stays above the spray solution in the tank. Backsiphoning can occur when 
the end of the fill hose or pipe falls below the level of the solution in the tank and there is a drop in 
water pressure. Use an approved anti-backsiphoning devise or an air break in the water system.  

Calibrate Application Equipment Properly – Frequently check and maintain spray nozzles, hoses, 
gauges and tanks. Proper calibration is the key to applying accurate rates of pesticides. Improper 
calibration can result in too much or too little product application, irregular distribution and poor pest 
control. Inaccurate tank volumes and pressure gauges or worn nozzles also may cause improper 
application. Inspect application equipment before every use.  

Delay Pesticide Application If Heavy Rain Is Forecast – Pesticides are most susceptible to runoff 
from heavy rains during the first several hours after application.  

Avoid Overspray And Drift – Check the pesticide label for application precautions or restrictions 
during windy conditions. Wind speed, temperature and humidity all affect pesticide spray drift. Drift 
can be reduced by lowering boom heights and using nozzles that produce large droplet sizes.  

Store Pesticides In A Safe Place – Pesticides need to be stored in a secure place and should be 
stored in their original containers with the labels clearly visible. Pesticides must be stored at least 50 
feet from any well unless they are stored in secondary containment.  

Properly Dispose Of Pesticide Containers – Information about container disposal is on the pesticide 
label. Containers should be triple or pressured-rinsed thoroughly after use, punctured and disposed 
of the in accordance with label directions or offered for recycling as part of the Connecticut 
Department of Agriculture’s program. Sprayers should be cleaned at the application site whenever 
possible and at a safe distance from wells, lakes, streams and storm drains. The rinsate should be 
sprayed on site that is listed on the pesticide label or used as makeup water in the next tank mix. Be 
sure label rates are not exceeded.  

Develop An Emergency Response Plan – Anyone who stores, handles or uses pesticides should 
have an emergency response plan in case an accident occurs. 


